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Property – common misconceptions

• “I made it so I own it”
• property of things

– comprehensive legal protection
– droit inviolable et sacré

• property of knowledge and other information
– fragmentation of legal systems

• copyright/patents/trademarks/designs ...

– to be “completed”??
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Property of Information - reality

• A matter of efficiency rather than principle
• fundamental

– information can be shared
– information is culture (incl. science, trade etc.)
– exclusive rights can block

• implications for the law
– restrictive approach (fundamentally “incomplete”)
– specialised systems geared to specific needs

• property of information is the exception
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Dichotomy

• copyright law (analogy)
– ideas are free
– expressions of ideas can be protected

• patent law
– mere theories and ideas are free
– inventions can be protected
– technical designs typically are not inventions

• patents protect research, not development investment
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Business Models for knowledge

• commercial business model
– sell the knowledge you have (or keep it)
– buy the knowledge you need

• huge transaction & litigation cost

– “strategic” behaviour: compete with inferior products

• “cultural” business model
– share (and obtain) your knowledge for free

• stimulus for creativity

– earn a living by application
•  lawyers, Open Source Software developers, etc. 
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The Food Chain 

science ideas, theories

research inventions

development designs

manufacture products

use productivity, satisfaction
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Institutional Aspects

• patent offices tend to be “customer-friendly”
– equated to inventor-friendly
– society-friendly is something else
– USPTO worse than EPO

• EPO Boards of Appeal
– not a proper court
– however no appeal to an independent court

• every grant of a patent is a withdrawal from the public 
domain!  
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Conclusion

• Innovation thrives by freedom of ideas
– Appropriation of knowledge kills creativity

• Europe should foster its strength
– tradition of academic and scientific freedom

• beware for undue commercialisation

• Compete 
– with Unique Selling Point
– not with “me too” approach!

• European patents are patents in Europe
– not patents (just) for Europeans  
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